THIS SAMPLE AGREEMENT IS NOT INTENDED AS LEGAL ADVICE AND STAFFING FIRMS ARE URGED TO CONSULT WITH THEIR OWN LEGAL COUNSEL BEFORE IMPLEMENTING ANY OF THE PROVISIONS

Amendment to Staffing Agreement—Remote Work Arrangements
Primary Agreement; Effect of This Amendment 
This Amendment supplements the agreement between the parties dated ____________________ and called ________________________ (the “Agreement”). It shall have no effect apart from that Agreement. This Amendment’s use of terms, names, or labels that are different from those of the Agreement shall not by itself alter the effect of either document. The terms of this Amendment pre-empt, supersede, and override all contrary terms of the Agreement, and all terms of the Agreement that set or limit the parties’ indemnity obligations. For the purpose of this Amendment, “STAFFING FIRM” refers to _______________________, “CLIENT” refers to _______________________, and “Assigned Employees” refers to those employees who STAFFING FIRM recruits, hires, and temporarily assigns to CLIENT.

1.
Purpose of Amendment
The purpose of this Amendment is to ensure that, in the case Assigned Employees work from any location other than CLIENT’S place of business (“Remote Work Arrangement”), the legal and operational risks and responsibilities inherent in providing the services under the Agreement are properly allocated between STAFFING FIRM and CLIENT.
2.
Responsibilities in Remote Work Arrangements
a.
STAFFING FIRM is responsible to
· Recruit, interview, and assign its Assigned Employees to work under CLIENT’s supervision;
· Pay Assigned Employees’ wages and provide them with the benefits that STAFFING FIRM offers them and as required by law;
· Pay, withhold, and transmit payroll taxes; make unemployment contributions; provide unemployment insurance and workers’ compensation benefits; and handle unemployment and workers’ compensation claims involving Assigned Employees;
· Require Assigned Employees to sign an agreement acknowledging that they are not entitled to holidays, vacations, disability, insurance, pensions, or retirement plans or any other benefits offered or provided by CLIENT;
· Require Assigned Employees to attest to the accuracy and completeness of reported hours worked; and
· [OPTIONAL] Reimburse Assigned Employees for use of their computers or personal devices in connection with any Remote Work Arrangement, as required by applicable law.
b.
CLIENT is responsible to
· Designate the work location(s) for Assigned Employees in a Remote Work Arrangement and provide STAFFING FIRM with advance written notification of such work location(s) designated by CLIENT, which shall be subject to STAFFING FIRM’S approval; 
· Properly supervise Assigned Employees performing work under a Remote Work Arrangement, review their work, and be responsible for CLIENT’s business operations, products, services, and intellectual property;
· Properly supervise, control, and safeguard its processes and systems, and not entrust Assigned Employees with confidential or trade secret information, negotiable instruments, or other valuables without STAFFING FIRM’s express prior written approval or as strictly required by the job description provided to STAFFING FIRM;
· Not change Assigned Employees’ job duties without STAFFING FIRM’s express prior written approval; 
· Exclude Assigned Employees from CLIENT’s benefit plans, policies, and practices and not make any offer or promise relating to Assigned Employees’ compensation or benefits;
· Closely monitor Assigned Employees’ reported hours worked and work performed, and ensure that Assigned Employees do not engage in any unreported or “off the clock” work, which shall be strictly forbidden;
· Review Assigned Employees’ reported work time for accuracy and completeness and promptly report to STAFFING FIRM any disputed hours worked. CLIENT’s signature or other agreed method of approval of the work time submitted for Assigned Employees certifies that the documented hours are correct and authorizes STAFFING FIRM to bill CLIENT for those hours. If a portion of any invoice is disputed, CLIENT will pay the undisputed portion;
· Implement and enforce protocols  to ensure that: (a) the Assigned Employee’s use of any electronic communication equipment or software satisfies  CLIENT’s safety and security standards, and (b) the Assigned Employee securely and properly maintains and timely returns to CLIENT all of CLIENT’s equipment and other property;
· Immediately report to STAFFING FIRM any known or observed hazards, or any injuries or illnesses suffered by an Assigned Employee, related to a Remote Work Arrangement; and
· [OPTIONAL] Reimburse STAFFING FIRM for any legally mandated payments to Assigned Employees for use of their computers, personal electronic devices, office supplies, Internet, telephone charges, or other costs incurred in connection with any Remote Work Arrangement.
3.
Indemnification
To the extent permitted by law, STAFFING FIRM will defend, indemnify, and hold CLIENT and its parent, subsidiaries, affiliates, owners, directors, officers, agents, representatives, employees, successors, and assigns harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by STAFFING FIRM’s breach of the Agreement, its failure to discharge its duties and responsibilities set forth in section 2(a) of this Amendment, or the negligence, gross negligence, or willful misconduct of STAFFING FIRM or STAFFING FIRM’s officers, employees (other than Assigned Employees), or authorized agents in the discharge of those duties and responsibilities.
To the extent permitted by law, CLIENT will defend, indemnify, and hold STAFFING FIRM and its parent, subsidiaries, affiliates, owners, directors, officers, agents, representatives, employees, successors, and assigns harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by CLIENT’s breach of the Agreement, its failure to discharge its duties and responsibilities set forth in section 2(b) of this Amendment, or the negligence, gross negligence, or willful misconduct of CLIENT or CLIENT’s officers, employees, or authorized agents in the discharge of those duties and responsibilities.

Neither party shall be liable for or required to indemnify the other party for any incidental, consequential, exemplary, special, or punitive damages, including lost profit, regardless of how characterized and even if such party has been advised of the possibility of such damages, which arise from the performance of the Agreement or this Amendment, or in connection with the Agreement or this Amendment, and regardless of the form of action (whether in contract, tort, negligence, strict liability, or otherwise).

As a condition precedent to indemnification, each party agrees to inform the other party within ______ business days of receipt of any claim, demand, or notice for which it may seek indemnification from the other party and agrees to cooperate in the investigation and defense of any such claim, demand, or notice.

The provisions of the preceding paragraphs of this section 3 of the Amendment constitute the complete agreement between the parties with respect to any indemnification claim, and each party waives its right to assert any common-law indemnification or contribution claim against the other party.
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