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1.0 LEGAL CE

Don't Forget to Rate the Workshops on
the ASA Staffing World App

1. Click Session Descriptions on
App homepage
Choose session to rate

Click “Rate Session” clipboard
icon

Don’t forget to hit submit at the
end!

To download the app, search for ASA
Staffing World in the iTunes store or
Google Play store.

Contract Negotiation Process

P> Read before you sign
P Assume“no changes” is a client negotiating position
P it anything unclear, get,clarified; understand what it will require you to do
Pcompare 1o ASA model contract for reasonableness
P> Make a list of your concerns, and rank order them
P> Determine best person to work\with on the client side
P Be prepared to walk away if worst case legal or business risk is too high
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Issues in Negotiating Contracts

Areas of Concern:

P> Definition of Services

> venddh Responsibilities | 2 Background Testing and Adjudication

> Client Responsibilities P> Confidentiality

P> indemnification P> Affordable Care Act
P> Intellectual Property P> insurance
P> Acts and Omissions of P Co-Employmei

Assigned Employees P> Limitation of Liability

Definition of Services

P> What are we providing?
PSlaﬂmg Services (recruiting, screening, employing, and assigning candidates)
P Cliengs: operationalsupervision

P Not responsible for specific deliverables or outcomes

Appropriat ‘Services" means recruiting; employing, and assigning certain of Provider's employees
with the skills Client requests, to do Client’s work under Client's operational supervision. This shall
include: (i) establishing, calculating, and paying such employees’ wages; (ii) withfoldis emitting, and
reporting payroll taxes; (iii) maintaining personnel and payroll records; (iv) obtaining andadmifistering
1-9 documentat d (v) disciplining and terminating such employees.

Client Responsibilities

P> What are the client's obligations?

Psupervwse staffing company’s Assigned Employees

| 2 Provide AssignedhEmployees a safe work environment
P> Monitor adequacy and quality of the services

P> Provide accurate job descriptions

Approprial Client's risks and responsibilities include: (i) maintaining a safe; legal, OSHA compliant
workplace for Provider's employees, including meal and/or rest breaks required'by law; (i) providing
adequate instructions, assistance and supervision to Provider's employees, including information,
training, and safety equipment for any hazards present in Client's operations; (iii) ensuring‘thatthe
duties actually performed by Provider's employees are accurately reflected in Client’s job descriptions;
(iv) the conduct of Client's officers, employees, and agents; and (v) protection and security of Client's
property, including intellectual property and confidential information.”
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Indemnification

P> When one party agrees to protect another party against certain future ci@ims orlosses.

P> Breach, benefits, wage and hour, discrimination, etc.

Example: “Provider shall be liable to Client for damages directly resulting from Provider's
breach of this agreement, or its gress negligence or willful miscondugt.

Indemnification

}Tnggers can include mistakes in:
| 2 Hiring process
P work eligibility process
> Testing
| Background screening
| Wage calculation

| Payment process

Indemnification

Background check « Propery damage
Qualfications: Bodiy injury

Drug testing Breach of confidentialiy
Wages and taxes “Theft of cient property
Workers' compensation Information security
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Indemnification

Cross Indemnity

Sensitive Topics

Witigators:

Decline to agree, but stipulate that
Assigned Employees will sign NDA's

IP breach +  Exclude if following client's directions
Co-employmentclaims ~ «  Exclude if caused by client

Except where caused by client's
benefit plans

Confidentiality

Benefits claims
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Special Areas: Co-EmploymeQ@t

Special Areas: Affordable CargiAct

Insurance
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Limitation of Liability

Look for Hidden Fees and COSiS

Look for Hidden Fees and COSiS
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Look for Hidden Fees and COSiS

Look for Hidden Fees and COSiS

Look for Hidden Fees and COSiS
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Look for Hidden Fees and COSiS

Look for Hidden Fees and COSiS

Negotiating Strategies
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Determine Your Negotiating SHERgth

Determine Your Negotiating SHateoy

Determine How to Communicatesosly Issues
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Decide on a Spokesperson

Education Is Key

Evaluate Negotiation Results
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It really works! Examples of cRanges:

It really works! Examples of cRanges:

MSP/VMS Agreements

Differences between direct client service agreement and VMS Agreements
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MSP/VMS Agreements

Areas of Concern

Indemnification: Obtaining indemnification protection from MSP virtually
meaningless absent corresponding; client obligations

Must loop in client's acts or omissions when attempting to the'limit staffing
company’s indemnification obligation

Invoice disputesiEnsure that agreement has procedure for dealing directly with
client if invoices areinot paid = MSP duty to facilitate discussions

Protection of payments: Clarify that client's payments on staffing company's
invoices are assets of staffing company and not MSP = shoot for escrow account
for payment

Compliance with laws: Ensure that all parties to agreement will comply-with
applicable laws and failure'to do so is a breach = loops into indemnification
obligations

Client's responsibilities underMSP agreement: MSP represents and warrants that
clientwill comply with those terms of the MSP agreement that are applicable to the
client

Quiestions and Answers

Don'’t Forget to Rate the Workshops on
the ASA Staffing World Ap

—
Click Session Descriptions on |r

App homepage

Choose session to ra

Click “Rate Session” clipboard
icon

Don’t forget to hit submit at the
end!

nload the app, search for ASA
Staffing World in the iTunes store or
Google Play store.
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Thank You for Attending

|
Steven Whitehead
5 Attorney

Attorney Taylor English Duma
s T4 @@lish Duma
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